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COURT FILE NO.: 1724

o ONTARIO :
DEVISIONAL COURT - SUPERIOR COURT OF JUSTICE

. N THE MATTER of an intended appeal under Seation 96 of the Onrario Municipal Board Act, .
R.8.0. 1990 ¢.0.28 by London Development Institute and others to the Divisional Court from
decision dated luly 24, 2008 of the Ontario Municipal Bosrd in malter Number PL0O61036
regarding Official Plan Amendment No. 403 of the City of London '

BETWEEN:

)
y . -
LONDON DEVLLOPMENT INSTITUTE, ) Barry R. Card for the Moving Parties -

700531 ONTARIO L1D.. T.W. oy ‘ ,
JOHNSTONE and MOLLYANNE j
_JOHNSTONE, CORI.ON PROPERTIES -~ )
‘INC., NORQUAY DEVELOPMENTS INC., )
JOHANNE and ANTONIA SCHALK, y
LIAHN FARMS, SIFTON PROPERHES. )
IIMITED, TARHI HOLDINGS )
CORPORATION, DREWLO HOLDINGS . )
INC., Z GROUP LIMITED, CRICH 3
HOLDINGS and BUTLDINGS LIMITED, )
SUNNINGDALE DEVELOPMENTS INC.; )
)

CLAYBAR DEVELOPMENTS INC, )

‘ Moving Partics
-and - :

-anice L. Page, for the Respondent The
Corporation of the City ol'London

THE CORPORATION OF THE CITY Or
LONDON and SANDY LEVIN

)
],‘
.J‘ .
)
)
)
Responding Parlies )
) HEARD: November 28, 2008
LATTLE J.;
~ LEAVE TO APPEAL REASONS
[1}  AsIunderstand it, the issue upon which the moving party secks lé;wc to appeal is

a simple one. I have framed it as follows: -
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Does the Ofﬂcnal Plan Amendiment 403 replace rathcr than merely
enhance or clarify the “considerations” outlined in s. 15.4.5 of
London’s Official Plan? . . ‘

[2] - No one argues dgainst the use of “guidelines” per se. The concetn is that in this
partu.ular casc, the amendment utilizes the gu:delmcs only in determining “sngmﬂnumu:
bcfore apply mng or cons:denng, fautors I) through v) in the sct Official Plan.

[3] “Sl_gm‘hcancc”'appears torhavc alr,ca.dy been dctcrmined before applying the-
considcrations outlined in s.15.4.5 of the Official Plan,

: f4] - As a result. thm, is reason to doubt that the L,mdcllncs, in this case; arc used
merely to assnst in the implementation of the Qfficial Plan (sce s, 19 2.2 ji)).

[5] ‘There is therefore good reason to doubt the OMB decision. Thc issuc as o
whcthcr or nof p,uudulmev. can replace or pre-empt the Official Plan 1t%lf isa legdl one of
such import as to roerit the altemmn of the Divisional Court.

(6] . 'l'_.ca_ve is hercby, granted,

171 Costs, ifany, should follow the cause.

ide T, . Little
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